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BP OIL SPILL RESPONSE PLAN
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= The covers of the five response plans
are 4 different colors, but the content is
90 percent identical. Like BP, three
other companies include references to
protecting walruses, which have not
called the Gulf of Mexico home for 3

~ million years.”

“...the only technology [the oil companies] seem to be relying upon is
—="g Xerox machine to put together [their] response plans...”
- Representative Edward J. Markey ‘

“Drilling Down on America’s Energy Future: Safety, Security, and Clean

Hearing before the Committee on Energy and Commerce
June 15, 2010




PURPOSE OF TRADITIONAL
CIVIL JUSTICE SYSTEM
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Accountability
= Change Behavior/Deterrence

= Public Awareness i
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PURPOSE OF VICTIM
COMPENSATION FUND

= Stabilizing Industry




ACCESS TO COURTS V.

GETTING RID OF CLAIMS

University of Southern California Law

From the SelectedWorks of Gillian K Hadfield

September 2008

. Framing the Choice between Cash and
= Courthouse: Experiences with the 9/11 Victim

Compensation Fund
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HADFIELD 2008

Many legal commentators, while acknowledging non-monetary goals, discount them as
unrealistic. Feinberg, for example responds to the 9/11 victims® desire to sue to pursue

information and accountability with his legal assessment that litigation would not produce these

’ outcomes and that the 9711 Commission was the appropriate avenue for pursuing these non-

h . - - ; o,

g monetary goals (Feinberg 2005: 163). Schneider (2003, 474-475) agrees that “for many

i,
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M discovery, impaosing time limits, constraining the use of experts, and so on. Like the critique of

ADR and public authority found in the attention to the framing of everday troubles in the legal

consciousness literature, the thoughtful and public-minded framing of these values by the 9/11
respondents in this study speaks to the cost of focusing only on how to get matters out of

litigation and not how to afford access to the civic processes of litigation.



WHO’ DA THUNK?
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THE WEAPONS
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PROHIBITED ITEMS
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IN RE SEPTEMBER 1 1™
" T TORT LITIGATION FACTS

3
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4 = Average Settlement > $5,000,000.0C
L

= 200 Fact Witness Depositions

= Millions of Documents u_"

= Archive Established
= |egislative Changes
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PURPOSE OF VICTIM
COMPENSATION FUND

= Stabilizing Industry
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PRE-IMPACT FEAR

Flight 93
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SOCIETY/ CONSORTIUM

The Pain Is Real
The logs cannot be “Presumed” '




EcCcONOMIC VALUATION

Presumed Economic and Mon-Economic Loss For a Married Decedent With 1 Dependent Child
(Age & at Date of Death of Victim) Before Any Collateral Offset
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NON-ECONOMIC VALUATION

" Spouse:
$100,000.00

= Child:
$100,000.00



VCF — 98% PARTICIPATION

R N GITeEae g ——

I NCoOme Ve T —— ~ Age — Range

$50,000 or less 35 or Under $250,000 to $3.2 million
$50,000 or less Over 35 $250,000 to $4.1 million
$50,000 to $100,000 35 or Under $250,000 to $4.2 million
$50,000 to $100,000 Over 35 $250,000 to $4.3 million
$100,000 to $200,000 All Ages $250,000 to $5.5 million
Over $200,000 All Ages $250,000 to $7.1 million
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Ve g esectndrack Al Bds 3677363



BP FUND

Individual Claims by Amount

[Cladmants may have more than one Claim Type)

Cladms by Amount Mo. of Claims Paid fmaount Paid
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BP FUND

Emergency Advance Claim Counts by Category

[Claimants meay have mona then ong Llaim Typa)

Claims for Emargancy Advanca Paymsand Cladms Subimitied Mo, af Claims Paid Ampunt Paid
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BP FUND

Claim Siaie of Residenco
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BP FUND

Individual Lost Earnings or Profits Claims Paid by Industry

Claims by &maunt
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(Claimants may have mora than one Claim Typa)

Mo of Claims Paid
B 956

a5 153
1470
13,76
A 56k
245
E3,183

W LA L G AR 4EE 4EE

dfymount Paid

114, 305 4410 00
313,131,400.00
148 ST &5 CE]
155, 480,500.00
21550 51506
10,040, 100.00
g8, 800, 015.00

Business Lost Earnings or Profits Claims Paid by Industry
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STABILIZING THE INDUSTRY
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_ = Are the rigs any safer?
— = |s the fishing industry any more secure?

= |s the compensation just? “

= |s the compensation expedient?

24
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STATE OF ALABAMA
OFFICE OF THE ATTORMEY GEMERAL
LUTHER STRAMNGE

ATTORMEY GENERAL

B0 WASHING TN AVERLIE
WO NTGOMERY, AL 358 130
13340 2427300
WETALAGD STATE AL US
March 21, 2011

- Mr. Kenneth R, Feinberg. Esq.
Feinberg Rozen, LLP
The Willard Office Building

1455 Pennsylvania Avenue, NW, Suite 350
N Washington, D.C. 20004-1008
Ml Dear Mr. Feinberg,

|-:|III' .'ll"l:l'-_'.' 195X i .'I'I'l'll = | I'll"'l.illllrI I'll"'i-|! .L'I:F':‘l-.:l.' B :!.'r"\-ll' .""'ll'\. rl."l.'l.ﬂ'l'l 'I:lll'r' -I' M
Deepwater Horizon spewed oll into the Gulf and onto Alabama’s beaches. In that year,
little has changed. In the summer of 2010, thousands of Alabamians desperately awaited
compensation. As the summer of 2011 approaches, most are stil]l waiting, more desperate
than ever. And to be blunt, the Gulf Coast Claims Facility 1s largely—if

f not primarily—to
blame.
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STATE OF ALABAMA
OFFICE OF THE ATTORMEY GENERAL

LUTHER STRAMGE 501 WASHING TSN AVENUE

ATTORMEY GENERAL hnx‘;z-.j.-:;gqg“m ET1]

WAL ACDO TTATE AL US

March 21, 2011

1. Quick-pay: OF the claims reportedly paid, almost all—a whopping 98.9 percent
(06,417 out of 87, 423)—are of the express-line, quick-pay option that requires no actual
processing by the GCCF.  Just as disturbing, these quick-pay reciplents were required to

forfeit any and all other legal recourse for compensation. Simply put, almost no one is

being paid when their elaim is actually “processed”; they are just swiltly paid to go away.

Why are vou working so diligently, and so swiltly, 1o protect BP and secure releases for
h ] i ] ]

their liability?

——

2. Meager Payments: When payvments are released, they do not amount to much.
The average final Tull offer that has been accepted by claimants in Alabama averages
approximately $§12,000. [ ind this both suspect and troubleseme, seeing as though no one
knows exactly how long the effects of the spill will impact our coastal community. [t seems
highly likely that many Alabamians—both citizens and businesses—Ilost much more, and
will continue to lose much more, than the §12,000 they have been paid as a final amount.
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STATE OF ALABAMA
OFFICE OF THE ATTORMEY GEMERAL
LUTHER STRAMGE 501 WASHING TSN AVENUE
ATTORMEY GENERAL hnki;-.:l';h.:gﬂ-._?gaf.an
WAL ACDO TTATE AL US
March 21, 2011

These live concerns with your recent report are just the tip of the iceberg. I could
go on and on. Inatead, T want to show you the effect the GCCF's ailures have had on
Alabamians. The Alabama Department of Mental Health has identified significant concerns

1
N regparding Alabamians” mental welfare in the wake of the oil apill, which flow frem the
following lfactors:

— L. Frustration and uncertainty stemming from the claims process;
)
. g The demoralization, and often humiliation, of strong-willed, independent
citizens who have been reduced to begging for handouts from an organization
F i g . - = . " " . . .
(the GCCF) whose primary mission seems to be turning them down;
The frusirati nd Fealing of siress and hobele : iame Mram the
g. ke frustration and feeling of stress and hopelessness that arises from the
repeated rejection of claims, often without any explanation as to why or how
to correct any “problem”;
+. The once-held feeling that & person or business’ problems would be solved by

now; anly te be struck by the harsh reality that it has not—and likely will not

Be in the foreseeable Tuture.



SAFETY VIOLATIONS

el tanks at a Los Angeles refinery and more than 80% ¢
" the facilities didn’t meet requirements to maintain storage
o tanks without leaks or damage. BP settled a lawsuit

brought by the South Coast Air Quality Mangg
District for more than $100m. "
- Reports at BP over years find history of pro

The Washington Post, June 8, 2810;
by Abraham Lustgarten and Ryan Knutson




SAFETY VIOLATIONS

- WA

rom a corroded hole in the Prudhoe Bay pipeline in
™. Alaska. Inspectors found that several miles of the steel
g,pipe had corroded to dangerously thin levels. BP had

received multiple warnings about their Alaske w.,ﬂa
since 2002.

- Reports at BP over years find history of ro .
The Washington Post, June 8, 210,
bv Abraham Lustaarten and Rvan Knutson




SAFETY VIOLATIONS
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the tundra.

g, 2009 - Three separate accidents plagued the same Alaskan
pipeline system, one of which was a near-catastrophic Sxalasis

Congress sent a letter to BP stating these accidents 'M
malfunctioning safety and backup equipment.

- Reports at BP over years find history of prof
The Washington Post, June &0




SAFETY VIOLATIONS

k-=sFhe blowout preventer S BP's “key failsafe
mechanism”

Testimony of Lamar McKay, President of BP
May 19, 2010, Panel | of a Hearing of the House and
Transportation and Infrastructure Committee




SAFETY VIOLATIONS

On July 21, 2010 it was revealed that 45% of BOP's fall.

- Requlators Failed to Address Risks in Oil Rig Fail-Safe Device,
New York Times, June 20, 2010.




BP’s Public Statements — Day 24

“The Gulf of Mexico iIs
a very big ocean. The
amount of volume of
oil and dispersant we
are putting into it is
tiny in relation to the
otal water volume.”

Tony Hayward, BP CEO
¢ 2
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WILLFUL AND WANTON CONDUCT

“The oll is on the surface...”
“There aren't any plumes.”

BP sampling showed “no evidence”
that oil was suspended in large masses
_beneath the surface.

P

Meanwhile, a twenty-two mile long, six mile wide and more than a
thousand feet deep plume was being reported by the University of
= South Florida and other Southeastern educational institutions.

BP CEO Tony Hayward ‘

AP, May 30, 2010
oy
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