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BP Oil Spill Response PlanBP Oil Spill Response Plan

 The covers of the five response plans 
are 4 different colors  but the content is are 4 different colors, but the content is 
90 percent identical. Like BP, three 
other companies include references to 
protecting walruses,  which have not 
called the Gulf of Mexico home for 3 
million years.”

 “…the only technology [the oil companies] seem to be relying upon is 
a Xerox machine to put together [their] response plans ”

 “…the only technology [the oil companies] seem to be relying upon is 
a Xerox machine to put together [their] response plans ”
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a Xerox machine to put together [their] response plans…”
- Representative Edward J. Markey

“Drilling Down on America’s Energy Future: Safety, Security, and Clean Energy”g gy y y gy
Hearing before the Committee on Energy and Commerce

June 15, 2010

g gy y y gy
Hearing before the Committee on Energy and Commerce

June 15, 2010



Purpose of Traditional 
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C  J  SCivil Justice SystemCivil Justice System

 Just Compensation Just Compensationp
 Discovery
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Purpose of Victim 
C  F  
Purpose of Victim 
C  F  Compensation Fund Compensation Fund 

F t C tiF t C ti Fast Compensation
 Release of Claims
 Fast Compensation
 Release of Claims
 Stabilizing Industry Stabilizing Industry



Access to Courts v. 
Getting Rid of Claims  
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In Re September 11thIn Re September 11thIn Re September 11
Tort Litigation Facts
In Re September 11
Tort Litigation Facts

 95 of 96 Claims Settled 95 of 96 Claims Settled95 of 96 Claims Settled
 Bavis Trial October 2011

Average Settlement > $5 000 000 00
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 200 Fact Witness Depositions
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 Millions of Documents Produced
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Pre-Impact FearPre-Impact FearPre-Impact FearPre-Impact Fear
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Non-Economic ValuationNon-Economic Valuation

S i l Cl iS i l Cl i Survival Claim: 
$250,000.00

 Survival Claim: 
$250,000.00

 Spouse: 
$100,000.00

 Spouse: 
$100,000.00

 Child:
$100,000.00

 Child:
$100,000.00,,



VCF – 98% ParticipationVCF – 98% ParticipationVCF 98% ParticipationVCF 98% Participation

Death Award Ranges Stated Are After Collateral Offsets

Claims Submitted 7,408 
Income Level Age Range

Death Award Ranges Stated Are After Collateral Offsets

 Income Level Age Range
$50,000 or less 35 or Under $250,000 to $3.2 million 
$50,000 or less Over 35 $250,000 to $4.1 million 
$50,000 to $100,000 35 or Under $250,000 to $4.2 million 
$50,000 to $100,000 Over 35 $250,000 to $4.3 million 
$100,000 to $200,000 All Ages $250,000 to $5.5 million 
Over $200,000 All Ages $250,000 to $7.1 million

Average Deceased Victims Awards After Offsets $2,082,128 
$

$ , g $ , $
 

Median Deceased Victims AwardsAfter Offsets $1,677,633 
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Stabilizing the IndustryStabilizing the IndustryStabilizing the IndustryStabilizing the Industry

 Lifting the Moratorium on Drilling October 2010 Lifting the Moratorium on Drilling October 2010 Lifting the Moratorium on Drilling October 2010
 Threats of Pulling out of Gulf 
 Lifting the Moratorium on Drilling October 2010
 Threats of Pulling out of Gulf 
 11% of BP’s Revenue from the Gulf
 Administrator Paid by BP $1.25m/month
 11% of BP’s Revenue from the Gulf
 Administrator Paid by BP $1.25m/monthy
 Are the rigs any safer?
 Is the fishing industry any more secure?

y
 Are the rigs any safer?
 Is the fishing industry any more secure? Is the fishing industry any more secure?
 Is the compensation just?
 Is the fishing industry any more secure?
 Is the compensation just?
 Is the compensation expedient? Is the compensation expedient?
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Safety ViolationsSafety Violations

 2000 – In February, BP crew in the Gulf of Mexico pushed 
th   b tt  i  th  i  f  th  bl t t  

 2000 – In February, BP crew in the Gulf of Mexico pushed 
th   b tt  i  th  i  f  th  bl t t  the wrong button severing the rig from the blowout system 
causing an oil leak.

- Mineral Management Service Safety Alert No 186  March 3  2000

the wrong button severing the rig from the blowout system 
causing an oil leak.

- Mineral Management Service Safety Alert No 186  March 3  2000- Mineral Management Service Safety Alert No.186, March 3, 2000

 2002 – California officials allege BP falsified inspections of 
fuel tanks at a Los Angeles refinery and more than 80% of 
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fuel tanks at a Los Angeles refinery and more than 80% of fuel tanks at a Los Angeles refinery and more than 80% of 
the facilities didn’t meet requirements to maintain storage 
tanks without leaks or damage.  BP settled a lawsuit 
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tanks without leaks or damage.  BP settled a lawsuit tanks without leaks or damage.  BP settled a lawsuit 
brought by the South Coast Air Quality Management 
District for more than $100m.
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- Reports at BP over years find history of problems,
The Washington Post, June 8, 2010,

by Abraham Lustgarten and Ryan Knutson
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Safety ViolationsSafety Violations

 2005 – A BP Texas City refinery exploded, killing 15  2005 – A BP Texas City refinery exploded, killing 15 
people.  The investigation uncovered that a warning 
system failed and that “significant process safety issues 
exist at all five U S  refineries  not just Texas City ”
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 2006 – In March, more than 200,000 gallons of oil spilled 
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 2006 – In March, more than 200,000 gallons of oil spilled 
from a corroded hole in the Prudhoe Bay pipeline in 
Alaska.  Inspectors found that several miles of the steel 
pipe had corroded to dangerously thin levels   BP had 
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received multiple warnings about their Alaskan pipelines 
since 2002.

pipe had corroded to dangerously thin levels.  BP had 
received multiple warnings about their Alaskan pipelines 
since 2002.since 2002.

- Reports at BP over years find history of problems,
The Washington Post, June 8, 2010,

by Abraham Lustgarten and Ryan Knutson

since 2002.
- Reports at BP over years find history of problems,

The Washington Post, June 8, 2010,
by Abraham Lustgarten and Ryan Knutson
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Safety ViolationsSafety Violations

 October 25, 2007, the Justice Department settled with BP at $20 
illi  i  lti  d th  ' b ti  $12 illi  f 

 October 25, 2007, the Justice Department settled with BP at $20 
illi  i  lti  d th  ' b ti  $12 illi  f million in penalties and three years' probation, $12 million of 

criminal fine.
- May 19, 2010 Panel I of a Hearing of the House and

T i  d I f  C i

million in penalties and three years' probation, $12 million of 
criminal fine.

- May 19, 2010 Panel I of a Hearing of the House and
T i  d I f  C iTransportation and Infrastructure Committee

 2008 – In September, a section of gas pipeline on an Alaskan slope 
blew apart, flying nearly 1000 feet through the air before landing on 

Transportation and Infrastructure Committee

 2008 – In September, a section of gas pipeline on an Alaskan slope 
blew apart, flying nearly 1000 feet through the air before landing on p y g y g g
the tundra.

 2009 – Three separate accidents plagued the same Alaskan 

p y g y g g
the tundra.

 2009 – Three separate accidents plagued the same Alaskan 
pipeline system, one of which was a near-catastrophic explosion.  
Congress sent a letter to BP stating these accidents were a result of 
malfunctioning safety and backup equipment

pipeline system, one of which was a near-catastrophic explosion.  
Congress sent a letter to BP stating these accidents were a result of 
malfunctioning safety and backup equipmentmalfunctioning safety and backup equipment.

- Reports at BP over years find history of problems,
The Washington Post, June 8, 

2010,
b  Ab h  L t t  d R  

malfunctioning safety and backup equipment.
- Reports at BP over years find history of problems,

The Washington Post, June 8, 
2010,

b  Ab h  L t t  d R  
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Safety ViolationsSafety ViolationsSafety ViolationsSafety Violations

The blowout preventer is BP’s “key failsafe The blowout preventer is BP’s “key failsafe The blowout preventer is BP s key failsafe 
mechanism”
The blowout preventer is BP s key failsafe 
mechanism”

Testimony of Lamar McKay, President of BP
May 19, 2010, Panel I of a Hearing of the House and
Transportation and Infrastructure Committee

Testimony of Lamar McKay, President of BP
May 19, 2010, Panel I of a Hearing of the House and
Transportation and Infrastructure Committee



Safety ViolationsSafety ViolationsSafety ViolationsSafety Violations

D t  H i   di d BOP l k D t  H i   di d BOP l k Deepwater Horizon seamen discovered a BOP leak 
two weeks before the blowout in early April of 2010.
Deepwater Horizon seamen discovered a BOP leak 
two weeks before the blowout in early April of 2010.

On July 21, 2010 it was revealed that 45% of BOP's fail.On July 21, 2010 it was revealed that 45% of BOP's fail.

- Regulators Failed to Address Risks in Oil Rig Fail-Safe Device, - Regulators Failed to Address Risks in Oil Rig Fail-Safe Device, 
New York Times, June 20, 2010.New York Times, June 20, 2010.



BP’s Public Statements BP’s Public Statements –– Day 24 Day 24 BP’s Public Statements BP’s Public Statements –– Day 24 Day 24 
“The Gulf of Mexico is 
a very big ocean The

s ub c S a e e s s ub c S a e e s ay  ay  s ub c S a e e s s ub c S a e e s ay  ay  

a very big ocean. The 
amount of volume of 
oil and dispersant we 

tti i t it iare putting into it is 
tiny in relation to the 
total water volume.”

- May 14, 2010

Tony Hayward, BP CEO



Willful and Wanton ConductWillful and Wanton Conduct

“The oil is on the surface…”“The oil is on the surface…”
“There aren’t any plumes.”
BP sampling showed “no evidence”
“There aren’t any plumes.”
BP sampling showed “no evidence”
that oil was suspended in large masses
beneath the surface.
that oil was suspended in large masses
beneath the surface.
Meanwhile, a twenty-two mile long, six mile wide and more than a 

thousand feet deep plume was being reported by the University of 
South Florida and other Southeastern educational institutions
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